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DETAILED ACTION 



1. 



Claims 1-34 are pending in the instant application. 



Claim Objections 



2. Claim 1 is objected to because it does not contain the logical inclusion of 
receiving the demodulated data at the second gateway before it is re-modulated. 

3. Claim 24 is objected to because it does not contain the logical inclusion of 
receiving the demodulated data at the second gateway before it is re-modulated. 

4. Claims 3, 4, 9 and 1 0 are objected to because of the following informalities: 
Regarding claim 3, the acronym RNR should be defined in the claim. 
Regarding claim 4, the acronym RR should be defined in the claim. 
Regarding claim 9, line 2 includes "voice band data modulated" but it is 

suggested that it is replaced with -voice band modulated data— for language 
consistency. 

Regarding claim 10, it is suggested that "discriminating at the first gateway 
between voice, voice band data, and fax modulated signals from the first modem" is 
replaced by -discriminating between voice, voice band modulated data signals, and fax 
modulated data signals — for language consistency. Additionally, lines 6 and 7 of the 
claim should be corrected accordingly to match with "voice band modulated signals" and 
fax modulated data signals". 

Regarding claim 18, the phrase "gateways is different" should be replaced by - 
gateways are different — in line 2. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 



5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 6-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 6, the claim is indefinite because it appears to be incomplete. 
For instance, the removal of non-informational data is included, but it is not known at 
which gateway the removal is performed. Further, the transmission of the modified 
demodulated data is included, but it is not known which gateway the data is transmitted 
to. The generation of second non-informational data is claimed, but it is dependent 
upon no data being received from the narrowband network. However, it is unclear 
where no data is being received. The second non-informational data and the modified 
demodulated data are to be combined if no data is received. One is unable to 
determine which modified demodulated data is to be combined with the second non- 
informational data and where it occurs. Because the reception of the modified 
demodulated data has not been clearly claimed at a particular gateway, the modified 
demodulated data may be understood to be itself the data which is not received and it 
may be combined with the second non-informational data at the side of the original 
transmitter. However, several alternative interpretations may exist. Hence, the claim is 
indefinite. 
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Regarding claims 7-8, the claims are rejected to as being dependent upon a 
rejected parent claim. 

Claim Rejections ~ 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability snail not be negatived by the manner in which the invention was made. 

8. Claims 1 , 9, 10, 15, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strauss et al (5940598; hereafter Strauss) in view of Scott (5852631 ) 
and in further view of Shaffer et al (6021 114; hereafter Shaffer). 

Regarding claim 1, Strauss discloses a method of data transmission between 
first and second modems over a network comprising a narrowband network, the method 
comprising: providing first and second gateways (fig. 6, ref. 616; col. 7, line 30-col. 8, 
line 26), the first gateway (fig. 6, ref. 616) connected to the first modem , the second 
gateway connected to the second modem, and the first and second gateways 
connected via the narrowband network (fig. 6, ref. 610); transmitting modulated signals 
from the first modem to the first gateway; demodulating the signals at the first gateway 
to obtain demodulated data (fig. 4, refs. 114 and 132; col. 7, lines 56-63); transmitting 
the demodulated data over the narrowband network (col. 8, lines 43-55); re-modulating 
the demodulated data at the second gateway; and transmitting the re-modulated 
signals from the second gateway to the second modem. Strauss does not show 
modems in figure 6, however, it is disclosed that the method is applicable to the transfer 



# 
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of voice band data modulated signals from a modem to the first gateway (col, 7, line 49; 
col. 12, lines 42-60) and between the second gateway and the second modem (col. 13, 
lines 65-67). On the receiving side, the voice phone of figure 6 (620) is applicable as a 
data modem and the second gateway as depicted in figure 5 may be present (col. 13, 
lines 65-67) although it is not shown in figure 6. Strauss discloses the gateway as a 
network server and it is shown by figure 5. The purpose of the network server or 
gateway of figure 5 is to interface a plurality of voice band plain old telephone service 
(POTS) information such as voice, voice band data (modem), or fax data over a pure 
data network (narrowband network) such as the internet. It is inherent that the 
modulated signals from the first modem received at the first gateway would be 
demodulated before they are transmitted over the internet. The data sent over the 
narrowband network is compressed, packetized, and transmitted as pure digital data by 
the TCP/IP internet protocol (col. 1 1 , lines 23-25). Hence, it is no longer modulated. 
After reception by the second gateway, it is inherent that the pure data would be re- 
modulated so that it could be captured by a receiving modem at the other end. Strauss 
does not disclose establishing an end-to-end error correcting protocol between the first 
and second modems. However, modems are notoriously known in the art and the use 
of error correcting protocol is notoriously known in the art as being applied in voice band 
data modems. Further, Scott teaches a system for establishing error correction over a 
pair of modems by figures 1-8. Scott also teaches the use of the International 
Telecommunications Union (ITU) protocol standards which are unequivocally applied 
throughout modems in the art for establishing communication links between modems 
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and applying error correction protocols (col. 1, lines 55-col. 2, line 54). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time which the 
invention was made to establish an end-to-end error correction protocol as taught by 
Scott over the data transmission path including the narrowband network of Strauss 
because the use of error correction protocol is widely known to be used to increase data 
throughput and accuracy over transmission paths used by voice band modems. The 
particular method of creating an end-to-end error correcting protocol withstanding, it is 
plainly obvious to one of skill in the art that an end-to-end error protocol is applicable to 
the transmission path of Strauss as it is clearly analogous to that of the transmission 
path of Scott. 

Further regarding claim 1 , Strauss in view of Scott do not disclose monitoring at 
the first gateway the demodulated data to be transmitted over the narrowband network, 
suspending the transmission of signals from the first modem if a transmission rate of the 
demodulated data to be transmitted over the narrowband network exceeds a first value; 
and resuming the transmission of signals from the first modem if the transmission rate is 
less than a second value. However, Shaffer discloses a method of utilizing a 
communications line wherein data to be transmitted over a narrowband network is 
suspended if a transmission rate of the data to be transmitted over the narrowband 
network exceeds a first value (above threshold); and resuming the transmission of 
signals if the transmission rate is less than a second value (below threshold) (fig. 2, col. 
5, line 30-col. 6, line 53). Therefore, it would have been obvious to one having ordinary 
skill in the art to monitor the data traffic as taught by Shaffer in the method of Strauss in 
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view of Scott because the capacity of the narrowband network could be appropriately 
utilized depending on the overall data traffic. 

Regarding claim 9, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 1 as applied above. Further, Strauss discloses 
discriminating at the first gateway between voice (fig. 5A; col. 1 1 . lines 1 1-54) and voice 
band data modulated signals (fig. 5D; col. 12, lines 40-60); and switching (col. 12, lines 
40 -45) at the first gateway to an alternate mode of signal processing (fig. 4, ref. 132) to 
process voice band data as modem tones and modulated signal instead of voice. 

Regarding claim 10, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 1 as applied above. Further, Strauss discloses that the 
first gateway comprises a codec (fig. 4, ref. 132), a voice band data modem (fig. 4, ref. 
130), and a fax modem (fig. 4, ref. 134), the method further comprising: discriminating at 
the first gateway between voice, voice band data, and fax modulated signals from the 
first modem (col. 10, lines 25-30; col. 11, line 12-col. 12, line 65); processing the voice 
signals using the codec (col. 11, line 22-25); processing the voice band data signals 
using the voice band data modem (col. 12, lines 41-60); and processing the fax signals 
using the fax modem (col. 11, line 55-coL 12, line 21). It is inherent that the data APU 
(fig. 4, ref. 132) is a coder/decoder or codec because the identified voice signals would 
need to be coded into data packets and transmitted as well as received and decoded 
back into analog form (col. 1 1 , lines 22-25). 

Regarding claim 15, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 1 as applied above. Further, it is obvious to select the 
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modulation and demodulation schemes for the first and second gateways based upon 
the channel rate and the capabilities of the first and second modems. Inherently, the 
channel rate of the narrowband network and the capabilities of the first and second 
modems define the overall data rate and hence the modulation scheme used at the 
gateways. Therefore, it is obvious to define or select the modulation and demodulation 
schemes based upon the inherent data rates of which the system is capable. 

Regarding claim 18, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 15 as applied above. Further, in the system of Strauss 
in view of Scott, and in further view of Shaffer, it is apparent and obvious to one skilled 
in the art that the modulation scheme at one gateway may be different than the 
modulation scheme at the other gateway if the channel between the first modem and 
the first gateway is different than the channel between the second modem and the 
second gateway. 

Regarding claim 29, Strauss discloses a gateway for voice band data 
transmission over a network comprising a first modem connected to the gateway (fig. 6, 
ref. 616; col. 7, line 30-col. 8, line 26), a second modem connected to a second 
gateway, and a narrowband network connecting the gateway and the second gateway 
(fig. 6, ref. 610), the gateway comprising: a voice band data modem for demodulating 
signals received from a first user modem to generate demodulated data for transmission 
over the narrowband network (fig. 4, refs. 114 and 132; col. 7, lines 56-63), and for 
modulating data received from the narrowband network; a voice band data protocol for 
inter-networking of the first and second modems (fig. 4, ref. 130; col. 11 , lines 12-55). 
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Strauss does not show modems in figure 6, however, it is disclosed that the method is 
applicable to the transfer of voice band data modulated signals from a modem to the 
first gateway (col. 7, line 49; col. 12, lines 42-60) and between the second gateway and 
the second modem (col. 13, lines 65-67). On the receiving side, the voice phone of 
figure 6 (620) is applicable as a data modem and the second gateway as depicted in 
figure 5 may be present (col. 13, lines 65-67) although it is not shown in figure 6. 
Strauss discloses the gateway as a network server and it is shown by figure 5. The 
purpose of the network server or gateway of figure 5 is to interface a plurality of voice 
band plain old telephone service (POTS) information such as voice, voice band data 
(modem), or fax data over a pure data network (narrowband network) such as the 
internet. It is inherent that the modulated signals from the first modem received at the 
first gateway would be demodulated before they are transmitted over the internet. The 
data sent over the narrowband network is compressed, packetized, and transmitted as 
pure digital data by the TCP/IP internet protocol (col. 11, lines 23-25). Hence, it is no 
longer modulated. After reception by the second gateway, it is inherent that the pure 
data would be re-modulated so that it could be captured by a receiving modem at the 
other end. Strauss does not disclose a partial V.42 protocol for establishing an end-to- 
end error correcting protocol between the first and second modems. However, modems 
are notoriously known in the art and the use of error correcting protocol is notoriously 
known in the art as being applied in voice band data modems. Further, Scott teaches a 
system for establishing error correction over a pair of modems by figures 1-8. Scott 
also teaches the use of the ITU protocol standards which are unequivocally applied 
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throughout modems in the art for establishing communication links between modems 
and applying error correction protocols (col. 1, lines 55-col. 2, line 54). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time which the 
invention was made to establish an end-to-end error correction protocol as taught by 
Scott by a partial V.42 protocol over the data transmission path including the ' 
narrowband network of Strauss because the use of error correction protocol is widely 
known to be used to increase data throughput and accuracy over transmission paths 
used by voice band modems. The particular method of creating an end-to-end error 
correcting protocol withstanding, it is plainly obvious to one of skill in the art that an end- 
to-end error protocol is applicable to the transmission path of Strauss as it is clearly 
analogous to that of the transmission path of Scott. 

Further regarding claim 29, Strauss in view of Scott do not disclose monitoring at 
the first gateway the demodulated data to be transmitted over the narrowband network, 
suspending the transmission of signals from the first modem if a transmission rate of the 
demodulated data to be transmitted over the narrowband network exceeds a first value; . 
and resuming the transmission of signals from the first modem if the transmission rate is 
less than a second value. However, Shaffer discloses a method of utilizing a 
communications line wherein data to be transmitted over a narrowband network is 
suspended if a transmission rate of the data to be transmitted over the narrowband 
network exceeds a first value (above threshold); and resuming the transmission of 
signals if the transmission rate is less than a second value (below threshold) (fig. 2, col. 
5, line 30-col. 6, line 53). Therefore, it would have been obvious to one having ordinary 
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skill in the art to monitor the data traffic as taught by Shaffer in the method of Strauss in 
view of Scott because the capacity of the narrowband network could be appropriately 
utilized depending on the overall data traffic. 

9. Claims 2, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Strauss in view of Scott, in further view of Shaffer, and in further view of Galuszka 
et al (5301 186; hereafter Galuszka). 

Regarding claim 2, Strauss in view of Scott and in further view of Shaffer disclose 
the limitations of claim 1 as applied above. Strauss does disclose the use of a data 
buffer in each of the gateways (col. 10, lines 56-58). Strauss in view of Scott and in 
further view of Shaffer do not disclose storing the demodulated data to be transmitted 
over the narrowband network in a transmit buffer and comparing an amount of the 
demodulated data stored in the transmit buffer to a third value to determine if the 
transmission of the modulated signals from the first modem should be suspended. 
However, Galuszka does disclose the use of both receive and transmit (fig. 2, refs. 53 
and 59) first-in-first-out (FIFO) buffers in a transceiver. Galuszka teaches that the 
buffers may be used in conjunction with a threshold to allow a transmit processor time 
to reach the speed of the line (col. 8, lines 30-34). Galuszka also teaches that in the 
event of a buffer filled state, an error condition may be enacted by the FIFO buffer (col. 
9, lines 63-67; col. 10, lines 11-14). The use of buffers in asynchronous 
communications systems is widely known in the art. It is obvious to use a buffer in the 
case where data rates may be changing between a reception node and a transmission 
node in a transmission path as taught by Galuszka. Further, in the case where a buffer 
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meets a threshold state (buffer is full threshold), it is obvious to place the buffer in an 
error condition which signifies that no more data may be stored in the buffer (i.e. 
suspend additional data transmissions to the buffer) as taught by Galuszka. Therefore 
it would have been obvious to one of ordinary skill in the art at the time which the 
invention was made to store data to be transmitted over the narrowband network in a 
transmit buffer and compare an amount of the data stored in the transmit buffer to a 
third value threshold to determine if the transmission of the modulated signals from the 
first modem should be suspended as taught by Galuszka in the data transmission 
method of Strauss in view of Scott and in further view of Shaffer because the buffer is 
beneficial for accommodating a difference in transmission and reception rates at a 
system node in a transmission path to prevent the loss of data. 

Regarding claim 30, Strauss in view of Scott and in further view of Shaffer 
disclose the limitations of claim 29 as applied above. Strauss does disclose the use of 
a data buffer in each of the gateways (col. 10, lines 56-58). Strauss in view of Scott and 
in further view of Shaffer do not disclose storing the demodulated data to be transmitted 
over the narrowband network in a transmit buffer and comparing an amount of the 
demodulated data stored in the transmit buffer to a third value to determine if the 
transmission of the modulated signals from the first modem should be suspended. 
However, Galuszka does disclose the use of both receive and transmit (fig. 2, refs. 53 
and 59) first-in-first-out (FIFO) buffers in a transceiver. Galuszka teaches that the 
buffers may be used in conjunction with a threshold to allow a transmit processor time 
to reach the speed of the line (col. 8, lines 30-34). Galuszka also teaches that in the 
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event of a buffer filled state, an error condition may be enacted by the FIFO buffer (col. 

9, lines 63-67; col. 10, lines 11-14). The use of buffers in asynchronous 
communications systems is widely known in the art. It is obvious to use a buffer in the 
case where data rates may be changing between a reception node and a transmission 
node in a transmission path as taught by Galuszka. Further, in the case where a buffer 
meets a threshold state (buffer is full threshold), it is obvious to place the buffer in an 
error condition which signifies that no more data may be stored in the buffer (i.e. 
suspend additional data transmissions to the buffer) as taught by Galuszka. Therefore 
it would have been obvious to one of ordinary skill in the art at the time which the 
invention was made to store data to be transmitted over the narrowband network in a 
transmit buffer and compare an amount of the data stored in the transmit buffer to a 
third value threshold to determine if the transmission of the modulated signals from the 
first modem should be suspended as taught by Galuszka in the data transmission 
method of Strauss in view of Scott and in further view of Shaffer because the buffer is 
beneficial for accommodating a difference in transmission and reception rates at a 
system node in a transmission path to prevent the loss of data. 

10. Claims 3, 4, 5, 31, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strauss in view of Scott, in further view of Shaffer, in further view of 
Galuszka, and in further view of Hatta (5506839). 

Regarding claim 3, Strauss in view of Scott, in further view of Shaffer, and in 
further view of Galuszka disclose the limitations of claim 2 as applied above. Strauss in 
view of Scott, in further view of Shaffer, and in further view of Galuszka do not explicitly 
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disclose that suspending the transmission of signals further comprises: generating a 
valid RNR frame; modulating the RNR frame at the first gateway; and transmitting the 
RNR frame to the first modem. However, Hatta teaches the use of the International 
Telecommunications Union X.25 protocol standard using receive-not-ready (RNR) and 
receive-ready (RR) frames (col. 1 , line 40-col. 2, line 48). Hatta teaches that in the case 
that transmission of data signals must be suspended, a RNR frame may be transmitted. 
Alternatively, when the data transmission is ready to resume, a RR frame may be 
transmitted. Such a protocol as taught by Hatta provided by the X.25 standard is widely 
utilized throughout the art and one skilled in the art understands the obvious application 
of it. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time which the invention was made to utilize RNR and RR frames as taught by Hatta in 
the data transmission method of Strauss in view of Scott, in further view of Schaffer and 
in further view of Galuszka because the RNR and RR frames will signify the state of the 
transceiver such that data is not lost when data is not ready to be accepted and 
reception may commence once a receiver is ready. 

Regarding claim 4, Strauss in view of Scott, in further view of Shaffer, in further 
view of Galuszka, and in further view of Hatta disclose the limitations of claim 3 as 
applied above. Strauss in view of Scott, in further view of Shaffer, and in further view of 
Galuszka do not explicitly disclose that resuming the transmission of signals comprises: 
generating a valid RR frame; modulating the RR frame at the first gateway; and 
transmitting the RR frame to the first modem. However, Hatta teaches the use of the 
International Telecommunications Union X.25 protocol standard using receive-not-ready 
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(RNR) and receive-ready (RR) frames (col. 1, line 40-col. 2, line 48). Hatta teaches that 
in the case that transmission of data signals must be suspended, a RNR frame may be 
transmitted. Alternatively, when the data transmission is ready to resume, a RR frame 
may be transmitted. Such a protocol as taught by Hatta provided by the X.25 standard 
is widely utilized throughout the art and one skilled in the art understands the obvious 
application of it. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time which the invention was made to utilize RNR and RR frames as 
taught by Hatta in the data transmission method of Strauss in view of Scott, in further 
view of Schaffer and in further view of Galuszka because the RNR and RR frames will 
signify the state of the transceiver such that data is not lost when data is not ready to be 
accepted and reception may commence once a receiver is ready. 

Regarding claim 5, Strauss in view of Scott, in further view of Shaffer, in further 
view of Galuszka, and in further view of Hatta disclose the limitations of claim 4 as 
applied above. Further, Hatta discloses a supervisory frame generating circuit (fig. 5, 
ref. 26; col. 6, lines 35-40). The purpose of a supervisory frame is to maintain proper 
communications by the use of RNR and RR frames. As applied above, the use of such 
RNR and RR frames is applicable in numerous instances in data communications 
methods and are well understood. In view of the ITU X.25 protocol standard and the 
RR and RNR frames it is obvious to maintain at the first gateway a first value indicating 
a current flow control state of the first modem. Further, during an RR to a RNR 
transition it is obvious to receive at the one end or first gateway a supervisory frame 
from the other transmitting end or narrowband network, a supervisory frame for control 
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of flow of data, the supervisory frame including new control value (a second value) 
indicating a new flow control state; comparing the first and second values; modifying the 
supervisory frame from an RR frame to a valid RNR frame if the first value does not 
match the second value (change state accordingly); and transmitting the RNR frame to 
the first modem. It is asserted by the Examiner that limitations in the claim which only 
provide one of a plurality of applicable assertions of a standardized protocol notoriously 
known in the art does not constitute a new or novel approach of using the protocol and 
can not be considered patentable. Indeed, such assertions are obvious. 

Regarding claim 31 , Strauss in view of Scott, in further view of Shaffer, and in 
further view of Galuszka disclose the limitations of claim 31 as applied above. Strauss 
in view of Scott, in further view of Shaffer, and in further view of Galuszka do not 
explicitly disclose that suspending the transmission of signals further comprises: 
generating a valid RNR frame; modulating the RNR frame at the first gateway; and 
transmitting the RNR frame to the first modem. However, Hatta teaches the use of the 
International Telecommunications Union X.25 protocol standard using receive-not-ready 
(RNR) and receive-ready (RR) frames (col. 1 , line 40-col. 2, line 48). Hatta teaches that 
in the case that transmission of data signals must be suspended, a RNR frame may be 
transmitted. Alternatively, when the data transmission is ready to resume, a RR frame 
may be transmitted. Such a protocol as taught by Hatta provided by the X.25 standard 
is widely utilized throughout the art and one skilled in the art understands the obvious 
application of it. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time which the invention was made to utilize RNR and RR frames as 
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taught by Hatta in the data transmission method of Strauss in view of Scott, in further 
view of Schaffer and in further view of Galuszka because the RNR and RR frames will 
signify the state of the transceiver such that data is not lost when data is not ready to be 
accepted and reception may commence once a receiver is ready. 

Regarding claim 32, Strauss in view of Scott, in further view of Shaffer, in further 
view of Galuszka, and in further view of Hatta disclose the limitations of claim 30 as 
applied above. Strauss in view of Scott, in further view of Shaffer, and in further view of 
Galuszka do not explicitly disclose that resuming the transmission of signals comprises: 
generating a valid RR frame; modulating the RR frame at the first gateway; and 
transmitting the RR frame to the first modem. However, Hatta teaches the use of the 
International Telecommunications Union X.25 protocol standard using receive-not-ready 
(RNR) and receive-ready (RR) frames (col. 1, line 40-col. 2, line 48). Hatta teaches that 
in the case that transmission of data signals must be suspended, a RNR frame may be 
transmitted. Alternatively, when the data transmission is ready to resume, a RR frame 
may be transmitted. Such a protocol as taught by Hatta provided by the X.25 standard 
is widely utilized throughout the art and one skilled in the art understands the obvious 
application of it. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time which the invention was made to utilize RNR and RR frames as 
taught by Hatta in the data transmission method of Strauss in view of Scott, in further 
view of Schaffer and in further view of Galuszka because the RNR and RR frames will 
signify the state of the transceiver such that data is not lost when data is not ready to be 
accepted and reception may commence once a receiver is ready. 
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1 1 . Claim 1 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Strauss 
in view of Scott, in further view of Shaffer, and in further view of Bjarnason et al 
(5949819; hereafter Bjarnason). 

Regarding claim 13, Strauss in view of Scott and in further view of Shaffer 
disclose the limitations of claim 1 as applied above. Strauss further discloses that the 
narrowband network comprises a digital network (fig. 6, ref. 610). Strauss in view of 
Scott, and in further view of Shaffer do not explicitly disclose that the modulated signals 
from the modem comprise pulse code modulated signals. However, Bjarnason teaches 
that the typical modem solution combines pulse code modulation (PCM) techniques with 
several existing V.34 protocol features (col. 1 , lines 24-27). Bjarnason also teaches that 
PCM can lead to an increased data rate (col. 1 , lines 27-28). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time which the invention was made 
to utilize a PCM modem as taught by Bjarnason in the method of data transmission of 
Strauss in view of Scott, and in further view of Shaffer because PCM is a common 
modulation technique used by modems for increased data rates. 

12. Claim 1 4 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Strauss 
in view of Scott, in further view of Shaffer, and in further view of Klok et al (5930250; 
hereafter Klok). 

Regarding claim 14, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 14 as applied above. However, Strauss in view of Scott, 
and in further view of Shaffer do not disclose that the narrowband network comprises a 
satellite network. However, Klok teaches a narrowband network being a satellite 
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network (fig 1 , ref. 104). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time which the invention was made to utilize a satellite network as 
the narrowband network as taught by Klok in the data transmission method of Strauss in 
view of Scott and in further view of Shaffer because it provides a flexible channel for 
communication of digital data. 

13. Claims 16, 17, and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Strauss in view of Scott, in further view of Shaffer, and in further view 
of The International Telecommunication Union Protocols (Recommendation V.22, 
hereafter "V.22"; Recommendation V.22 bis, hereafter "V.22 bis"; Recommendation 
V.32, hereafter "V.32"; Recommendation V.32 bis; hereafter "V.32 bis"; 
Recommendation V.8, hereafter "V.8"; Recommendation V.34, hereafter "V.34"; 
Recommendation V.90, hereafter "V. 90"; Recommendation V.42, hereafter "V. 42"; 
Recommendation V.42 bis, hereafter "V.42 bis"). 

Regarding claim 16, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 15 as applied above. Further, Scott discloses that the 
standards V.21, V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1 , line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. It would have been 
obvious to one skilled in the art that the first and second modems may comprise V.34 
modems, and it would have also been obvious for the capabilities of the first and second 
modems to be determined by decoding a V.8 answer sequence generated by the first 
and second modems. Simply, it would have been obvious to one having ordinary skill in 



Application/Control Number: 09/779,530 Page 20 

Art Unit: 2634 

the art at the time which the invention was made to utilize the ITU protocols V.34 and 
V.8 in the data transmission system of Strauss in view of Scott, and in further view of 
Schaffer because they are the industry standard protocols and provide the best possible 
acceptance and assimilation into current systems. 

Regarding claim 17, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 15 as applied above. Further, Scott discloses that the 
standards V.21, V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1 , line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Therefore, it would 
have been obvious to utilize a modem selected from the group consisting of a V.32 
modem, a V.32 bis modem, a V.34 modem operating in auto-mode, and a V.90 modem 
operating in auto-mode, and wherein the selection of the modulation and demodulation 
scheme comprises detection of an 1800 Hz tone from the first modem because it 
follows industry standards. 

Regarding claim 19, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 15 as applied above. Further, Scott discloses that the 
standards V.21, V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1, line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Standard bit rates are 
also published by the ITU and are widely known. Therefore, it would have been obvious 
to utilize a standard modulation and demodulation scheme at the first gateway of V.32 
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at a standard bit-rate, and a modulation and demodulation scheme at the second 
gateway of V.22 bis at a standard bit-rate because it follows industry standards. 

Regarding claim 20, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 18 as applied above. Further, Scott discloses that the 
standards V.21 , V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1, line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Standard bit rates are 
also published by the ITU and are widely known. Therefore, it would have been obvious 
to utilize a standard modulation and demodulation scheme at the first gateway of V.32 
at a standard bit-rate, and a modulation and demodulation scheme at the second 
gateway of V.32 at a standard bit-rate because it follows industry standards. 

Regarding claim 21 , Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 18 as applied above. Further, Scott discloses that the 
standards V.21, V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1, line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Standard bit rates are 
also published by the ITU and are widely known. Therefore, it would have been obvious 
to utilize a standard modulation and demodulation scheme at the first gateway of V.32 
bis at a standard bit-rate, and a modulation and demodulation scheme at the second 
gateway of V.32 bis at a standard bit-rate because it follows industry standards. 

Regarding claim 22, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 18 as applied above. Further, Scott discloses that the 
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standards V.21, V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1 , line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Therefore, it would 
have been obvious that the end-to-end error correcting protocol would be detected by 
the first gateway by decoding a V.8 sequence transmitted by the first and second 
modems because it follows industry standards. 

Regarding claim 23, Strauss in view of Scott, and in further view of Shaffer 
disclose the limitations of claim 1 8 as applied above. Further, Scott discloses that the 
standards V.21 , V.22, V.32, V.32 bis, V.34, V.42, and V.42 bis are commonly used in 
the art (col. 1 , line 5-col. 2, line 20). The ITU defines and publishes the modem 
protocols which are utilized in the art, and they are widely known. Therefore, it would 
have been obvious to utilize an error correcting protocol selected from a group 
consisting of V.42 LAPM and an error correcting protocol as defined in V.42 Annex A 
because it follows industry standards. 

Allowable Subject Matter 

14. Claims 6-8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

1 5. Claims 11 , 1 2, 33 and 34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

16. Claims 24-28 are allowed. 
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1 7. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 1 1 , the claim provides a clear moment of novelty over the prior 
art and is not considered to be obvious in view of the collective prior art. The 
adjustment of the duration of one modem training based upon the progress of a second 
modem's training is unique. 

Regarding claims 12 and 34, the limitation including the use of a memory and 
supervisory data based upon the size of the memory is not shown in the prior art, and it 
is not considered to be obvious in view of the prior art. 

Regarding claims 6-8, 24-28 and 33, limitations including the removal and 
insertion of non-informational data are not shown in the prior art, and it is not considered 
to be obvious over the prior art. 

Conclusion 

1 8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following prior art of record not relied upon above is cited to 
further show the state of the art with respect to voice band data gateways. 

U.S. Pat. No. 5943364 to Yoshida. 
U.S. Pat. No. 6021 183 to Yoshida. 
U.S. Pat. No. 5546388 to Lin. 
U.S. Pat. No. 6381238 to Hluchyj. 
U.S. Pat. No. 5940479 to Guy et al. 
U.S. Pat. No. 6018515 to Sorber. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M Perilla whose telephone number is (703) 305- 
0374. The examiner can normally be reached on M-F 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Chin can be reached on (703) 305-4714. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jason M Perilla 
April 5, 2004 
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